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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 86/807,3@®&r WP WHITE PEARL and Design
Published in th®fficial Gazetteof June 21, 2016

The Burton Corporation
Opposer,
V. . Opposition No.: 91230310
White Gold LLC

Applicant.

NOTIFICATION OF FAILURE OF SERVICE

Opposer, pursuant to 37 CFR § 2.101(b), herebyiesthe Board that the document

entitled Notice of Opposition, which was mailed ®eptember 27, 2016 to Applicant White

Gold LLC’s address of record was returned undedibbr. The returned envelope indicates that

Applicant’s address is not known, and there isoravérding address. A copy of the returned

envelope along with the correspondence as senpplidant is attached as Exhibit A.

Opposer believes Applicant is being representedidsin Gerben, Esq. A courtesy copy

of the Notice of Opposition was sent to Mr. GerlgeEnemail on September 27, 2016. Mr.

Gerben’s email acknowledging receipt is attacheBdmsbit B.



Respectfully submitted,

DOWNS RACHLIN MARTIN PLLC
Attorneys for Opposer

C Ll

Cathleen E. Stadecker, Esq.

By:

Date: November 2, 2016
Burlington, Vermont

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on Novemp2026, a true and complete copy of the
foregoing document entitled Notification of FailuwkService was served on Applicant via email
at whitegold.ip@gmail.com. A courtesy copy wa®aent via email to Josh Gerben, Esqg. at

jgerben@gerbenlawfirm.com. S %M@m\i\/

Jennifer Parent

17051384.1
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Downs
Rachlin
Martin PLLC

Business Sense -Legal Ingenuity

September 27, 2016 Jennifer W. Parent

IP Specialist/Paralegal
Tel: (802) 846-8351
jparent@drm.com

Ms. Um-Slema Anja Kahn
White Gold LLC

2945 Townsgate Road, Suite 200
Westlake Village, CA 91361

Re:  The Burton Corporation v. White Gold LLC Opposition Action

Dear Ms. Kahn:

Enclosed is the service copy of Opposer The Burton Corporation’s Notice of Opposition, and
Exhibits thereto, filed on September 27, 2016, with the Trademark Trial and Appeal Board in
connection with Trademark App. No. 86/807,337 for WP WHITEPEARL and Design.

Jepnife
I ngt; 1alist/Paralegal

JWP:

Enclosures

Courthouse Plaza | 198 Main Street | PO Box 190 | Burlington, VT 05402-0190 | T 802.863 2375 | F 802.862.7612 | drm.com



Receipt
Yaur submission has been received by the USPTQ.
The content of your submission is listed below,

You may print a copy of this receipt for your records.

| | gsTra Tracking number: ESTTA773203

Goods/Services Affecred by Opposition

| slingdate. 09/27/2016
N THE MITLB STATIS PATENT ARD TRABE UG O (L
I BIFORE THE TRATIALAR G TAIAL AWD APPEAL BOARD
| Notice of Opposition
| Notice i finreby given thet the following party opposes registraliaon of the indicated applicsticr.
| Oppaser Information
i Mame The Burton Corporation
Granted to Date :
1] of pravious extension 10/19/2016
| A0 Industrial Parkway
Address Burlington, VI 05401
UNITED STATES
Peter Kunin
Downg Rachlin Martin PLLC
Anoraeyinfsimation 199 Main Street, P.O. Box 190
Y Builington, ¥T 0540201490
UNITED STATES
mipdray.com
Applicant informatiaon
! Application Ne 86807337 Publication date Uh/21 /2016
|| Opposition Flling Date | 09/27/2015 Opposition Period Ends | 10/19/ 20116
| White Gold LLC
' Suite 200
| Applicant Westloke Villige, CA 91361
‘ UNITED STATES
|
I

Class 025, First Use: 0 Flrst Use In Commeesce: O

All goods and services in the cfass are opposed, nemely: Mter skl boots; Anglers' shoes: Ankle hoots: Ankle socks: Anti-perspirant
sacks; Apparel for dancers, namely, iee shirts, sweatshirts, pants, leggings, shortsand jackets; Athletic apparel, namely, shirts, pants,
jackets, footwear, hats and caps, athletic unlforms; Athletic footwear; Athlotic tops and bettams for men, women and chifdren;
Babies' pants; Baby bodysuits; Baby layettes for clothing;Baby tops; Baliet shoes; 8aseball caps and hats; Baselayer tops; Bath sandals;
Bathing suits; Bathing suits for men; Beach shoes; Belts: Belts for ciothing: Belts made of leather: Belts made cut of cloth; Belts of
textile; Bermuda shorts; Body shirls; Body suits; Boots: Boots for sport; Boxer shorts; Bridesmaid dresses; Briefs; Business wear,
namely, suits,jackets, trausers, blazers, biouses, shirts, skirts, dresses and footwear; Canvas shoes; Caprl pants; Cardlgans: Cat sults;
Children's and infant's apparel, namely, iumpers, overall steepwear, pajamag, rompers and one-piece garments; Children's undenvear;
Clothing. namely, neck tubes; Clothing, namely, neck warmers; Clothing, namely, wrap-arounds; Coats; Coats for men and women;
Collared shirts; Crap pants; Crop tops; Denim Jackets; Denims; Dress pants; Dress shirts; Dress suits; Dresses; Dressing gowns and bath
robes; Evening dresses; Fashion hats: Fingerless gloves; Fleece shorts; Fleece tops; Footbal boots; Footwear for track and field
athletics; Formalwear, namely, dresses, gowns, tuxedes, dinner jackets,trousers and footwear; Fur coats and jackets; Fur bats; Fur
jackets; Garter belts; Glaves: Gloves for apparel; Gloves for personal hand conditioning use; Gloves inciuding those made of skin, hide
or fur; Gloves with canductive fingertips that may be worn while using handheld electronic 10uch screen devices; Golf pants, shirts and
skirts; Golf shirts: Golf shoes: Golf shorts; Golf trousers: Gym boots; Gym pants: Gym shorts: Gym suits; Halter tops; Hat bands; Harts;
Hats for infants, babtes, taddlers and children; Head scarves: Head wraps: Heavy coats: Heavy jackets; Hiking boots; Hiking Jackets;
Hikirg trousers; Hooded sweat shirts; Horse-riding hoots; Horse-riding pants; Hosiery; Hunting boots; Hunting jackets;Hunting pants;
Huntlng shirts; Infants’shoes and boots: Jackets: Jeans; Jeggings, namely, pants that are partially jeans and partially leggings: Jogging
pants; Jogging suits; Jumper dresses; Jumpers; Knit dresses; Knit jackets; Knit shirts; ¥nit tops; Knkted gloves; Knitted underwear; Lace
boots; Ladies' baots; Ladies' suits; Ladies' underwear; Leather belts; Leather boots; Leather coats; Leather jackets; Leather pants;
Leather shists; Leather shoes; Leisure shoes: Leisuresyits: Light-reflecting coats; Light-reflecting jackets; Long jackers; Long underwear;
tang-sleeved shirts; Lounge pants; Maternity clathing, namely, pants, dresses, tops, leggings, trousers, maxi dresses, underwear,
socks, tights, jackets, coats, shawls; Men's and women's jackets, coats, trousers, vests; Men's dress socks; Men's socks; Men's sults;
Men's underwear; Moisture-wicking sports bias; Moisture-wicking sports pants; Moisture-wicking sports shirts; Money belts: Morning
coats; Motorcycle gloves; Motoreyclejackets; Neck scanves; Night shirts; Nighkwear; Non-slip socks; One-piece play suits; Outdoor
gloves; Duter jackets; Over-lrousers: Padded Jackets: Panties, sharts and briefs; Pants; Platform shoes; Polo knit tops; Polo shirts; Rain
boots;Rain toats; Ralm hats; Rain jackets; Rain suits; Rain trousers; Rainproof jackets; Reversible jackets; Riding hoots; Riding coats;
Riding gloves; Riding shaes;Rugby shirts; Rugby shioes; Rugby shorts; Rugby tops; Sandals; Scarves; Shirts; Shirts for infants, bables,
toddiers andchildren; Shirts for suits; Shoes; Shoes for protection of airline passengers’ feet during airport security screening; Short
trousers; Shorts; Silk scarves; Ski and showhoard shoes and parts thereof;5ki hoots; Ski gloves; Ski jackets; Skimasks; Skl pants; Ski
suits; Ski trousers; Ski wear; Skling shoes; Skirt suits;Sleep pants; Sieep shirts; Sleeved or sleaveless jackets; Slipper socks: Small hats;
Sock suspenders; Socks: Socks and stockings; Sport coats; Spart shirts; Sport stockings: Sperts bra; Sports bras; Sports caps and hats,
Sports jackets; Sports jerseys; Sports jerseys and breeches for sports; Sports pants; Sparts shirts; Sports shirts with short sleeves;
Sports shoes; Stretch pants; Suits: Sweat-absorbent underwear; Swim suits; Swimwear; T-shirts; Tank tops; Tennis dresses; Tennis
shoes; Thermal socks; Thermal underwear; Ties; fop coais; Tap hats; Yops; Tops for men, women and chitdren; Trausers; Underwear:
Waterproof [ackets and pants: Waterproof leather boats; Wedding dresses; Wellington boots; Wet suits; Winter hoots; Winter coats;
Women's athletic tops with bullt-in bras; Women's ceremonlal dresses; Women's clothing, namely,shirts, dresses, skirts, blousas;
Women's hats and hoods; Women's shoes; Woment's tops, namely, camis; Women's underwear; Woollen socks; Woolly hats; Woven
dresses: Wraps; Yoga pants: Yoga shirts




Grounds for Dpposition

Priority and likelthoad of confusion Trademark Act Section 2{d)

No bona fide intent to use mark in commerce for identified goads ar services Trademark Act Section 1{b)
| Mark Cited by Opposer as Basis for Oppasition
‘ U.5. Reglstration No. | 2723078 Application Date 08/19/2001

Registration Date 02/G1/2003 Forelgn Priority Date | NONE
Word Mark AN
! Design Mark 763144 23RTMSN.prig
Description of Mark The mark is a stylized version of the letters "A" and "N,

| ontu/sarvics |l 078, Pt s it s o003/ e Iy Comes 2001 01/
1 3 €18 J& A5t 3 f 4 NG

[ 76314923HTM5N.pngl bytes }

Notlce of Opposition.pdf{213127 bytes)
SENCHMENE Exhibit A.pdfi23331 bytes )
£xhibit B.pd#(36438 bytes )

Certificate of Service

The undersigned hereby certifizs that a copy of this paper has been served upon ali parties, at their address record by First Class Mail on this
date.

| Signature feathleen e stadecker/
Name Cathleen E. Stadecker
, Date 09/27/2016
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 86/807,337 for WP WHITEPEARL and Design
Published in the Official Gazette of June 21, 2016

X
The Burton Corporation
Opposer,
\2 : Opposition No.:
White Gold LLC :
Applicant. :
X
NOTICE OF OPPOSITION

The Burton Corporation, a Vermont corporation with an address at 80 Industrial
Parkway, Burlington, Vermont 05401 (hereinafter, “Opposer”), believes that it will be damaged
by the registration of the WP WHITEPEARL and Design mark, which is set forth in Application
Serial No. 86/807,337, owned by White Gold LLC, a California limited liability company having
an address at Suite 200, 2945 Townsgate Road, Westlake Village, California 91361 (hereinafter,
“Applicant”), and hereby opposes registration of the same.

As grounds for opposition, Opposer alleges as follows:

I. Opposer uses the mark AN and Design depicted here —

—in the U.S. in connection with goggles, clothing and helmets, with use dating from before the

earliest date Applicant can possibly claim as its date of first use (collectively, the “AN Mark”).



U Opposer is the owner of U.S. Registration No. 2,733,078 for the mark AN and
Design for “Sport goggles for use in winter sports, namely, snowboarding,” in International Class
28 (the “AN Registration”). A true and correct copy of the Certificate of Registration, which
issued on July 1, 2003 and has attained incontestable status, is attached as Exhibit A.

3. On November 2, 2015, Applicant filed an application, Serial No. 86/807,337, to

register the mark WP WHITEPEARL and Design depicted here —

L4

whitepearl
— based on Applicant’s alleged intent to use the mark in commerce in connection with a wide

variety of clothing items in Class 25, including “hats,” “neck warmers,” “thermal underwear,”

% <6

“ski masks,” “ski wear,” and “skiing shoes,” as well as “ballet shoes,” “baby layettes,”

“swimwear,” “football boots,” “horse-riding pants,” “hosiery,” “maternity clothing,” “shoes for
the protection of airline passengers’ feet during airport security screening,” and “wedding
dresses” (the “WP Application”). A true and correct printout from the website of the USPTO
setting forth the details of the WP Application is attached as Exhibit B.

4. The application filing date of the AN Registration precedes the filing date of the
WP Application.

5. On information and belief, Opposer’s AN Mark has been in continuous use in
commerce since before any use by Applicant of the mark set forth in the WP Application.

COUNT1
Likelihood of Confusion

6. In view of the fact that the mark in the WP Application is highly similar to

Opposer’s AN Mark, and that the goods set forth in the WP Application are highly related to the



EXHIBIT A

Int. Cl.: 28
Prior U.S. Cls.: 22, 23, 38, and 50

ror 2 an Reg. No. 2,733,078
United States Patent and Trademark Office Registered July 1, 2003

TRADEMARK
PRINCIPAL REGISTER

BURTON CORPORATION, THE (VERMONT THE MARK IS A STYLIZED VERSION OF THE

CORPORATION) LETTERS "A" AND "N".
80 INDUSTRIAL PARKWAY

BURLINGTON, VT 05401

FOR: SPORT GOGGLES FOR USE IN WINTER SN 76-314,423, FILED 9-19-2001.
SPORTS, NAMELY, SNOWBOARDING, IN CLASS 28
(US. CLS. 22, 23, 38 AND 50).

DANIELLE MATTESSICH, EXAMINING ATTOR-
FIRST USE 1-1-2001; IN COMMERCE 1-1-2001. NEY



EXHIBIT B

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 86807337
Filing Date: 11/02/2015

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory
under the fucts of the particular application.

The table below presents the data as entered.

TEAS Plus

MARK INFORMATION
*MARK

*SPECIAL FORM

USPTO-GENERATED IMAGE

LITERAL ELEMENT

*COLOR MARK

*COLOR(S) CLAIMED
(If applicable)

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE

PIXEL COUNT

REGISTER

APPLICANT INFORMATION

' *OWNER OF MARK

INTERNAL ADDRESS
*STREET
*CITY

*STATE
(Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. applicants)

PHONE
EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL

WTICRS\EXPORTIONMAGEOUT
16\868\073\86807337\xm [ [\ FTK0002.IPG

YES
NO
whitepearl

NO

The mark consists of an icon composed from the letters w and
p, interlinked, being the initials of the brand name whitepearl.

|YES
326 x 330

Principal

White Gold LLC
| Suite 200
12945 Townsgate Road
| Westlake Village

" California
|

United States
91361
805294 2986

whitegold.ip@gmail.com
Yes



i
i
t

]
'

LEGAL ENTITY INFORMATION

*TYPE

#* STATE/COUNTRY OF INCORPORATION

i *INTERNATIONAL CLASS

*IDENTIFICATION

CORPORATION

Calitornia

| GOODS AND/OR SERVICES AND BASIS INFORMATION

'

1025

E After ski boots; Anglers' shoes; Ankle boots; Ankle socks;

© Anti-perspirant socks; Apparel for dancers, namely, tee shirts,

: sweatshirts, pants, leggings, shorts and jackets; Athletic

. apparel, namely, shirts, pants, jackets, footwear, hats and caps,

% athletic uniforms; Athletic footwear; Athletic tops and bottoms

{ for men, wamen and children; Babies' pants; Baby bodysuits;

{ Baby layettes for clothing; Baby tops; Ballet shoes; Basebal] |

| caps and hats; Baselayer tops; Bath sandals; Bathing suits;

Bathing suits for men; Beach shoes; Belts; Belts for clothing;

% Belts made of leather; Belts made out of cloth; Belts of textile; |

i Bermuda shorts; Body shirts; Body suits; Boots; Boots for

: sport; Boxer shorts; Bridesmaid dresses; Briefs; Business wear,

' namely, suits, jackets, trousers, blazers, blouses, shirts, skirts,

i dresses and footwear; Canvas shoes; Capri pants; Cardigans;

i Cat suits; Children's and infant's apparel, namely, jumpers,

| overall sleepwear, pajamas, rompers and one-piece garments;

i Children's underwear; Clothing, namely, neck tubes; Clothing,

| namely, neck warmers; Clothing, namely, wrap-arounds;

' Coats; Coats for men and women; Collared shirts; Crop pants;

‘ Crop tops; Denim jackets; Denims; Dress pants; Dress shirts;

| Dress suits; Dresses; Dressing gowns and bath robes; Evening

; dresses; Fashion hats; Fingerless gloves; Fleece shorts; Fleece

; tops; Football boots; Footwear for track and field athletics;

' Formalwear, namely, dresses, gowns, tuxedos, dinner jackets,

i trousers and footwear; Fur coats and jackets; Fur hats; Fur

%jackets; Garter belts; Gloves; Gloves for apparel; Gloves for

| personal hand conditioning use; Gloves including those made

tof skin, hide or fur; Gloves with conductive fingertips that may

"be worn while using handheld electronic touch screen devices;

‘ Golf pants, shirts and skirts; Golf shirts; Golf shoes; Golf |

i shorts; Golf trousers; Gym boots; Gym pants; Gym shorts;

| Gym suits; Halter tops; Hat bands; Hats; Hats for infants,

| babies, toddlers and children; Head scarves; Head wraps;

' Heavy coats; Heavy jackets; Hiking boots; Hiking jackets;

' Hiking trousers; Hooded sweat shirts; Horse-riding boots;

'! Horse-riding pants; Hosiery; Hunting boots; Hunting jackets;

' Hunting pants; Hunting shirts; Infants' shoes and boots;

. Jackets; Jeans; Jeggings, namely, pants that are partially jeans

i and partially leggings; Jogging pants; Jogging suits; Jumper

“dresses; Jumpers; Knit dresses; Knit jackets; Knit shirts; Knit

| tops; Knitted gloves; Knitted underwear; Lace boots; Ladies'

I boots; Ladies' suits; Ladies' underwear; Leather belts; Leather
boots; Leather coats; Leather jackets; Leather pants; Leather
shirts; Leather shoes; Leisure shoes; Leisure suits; Light-
reflecting coats; Light-reflecting jackets; Long jackets; Long
underwear; Long-sleeved shirts; Lounge pants; Maternity
clothing, namely, pants, dresses, tops, leggings, trousers,
maxi dresses, underwear, socks, tights, jackets, coats,

| shawls; Men's and women's jackets, coats, trousers, vests;
Men's dress socks; Men's socks; Men's suits; Men's underwear; |
Moisture-wicking sports bras; Moisture-wicking sports pants; |
Moisture-wicking sports shirts; Money belts; Morning coats; |

i Motorcycle gloves; Motorcycle jackets; Neck scarves; Night



*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

|
| *CONSENT (NAME/LIKENESS)
| (if applicable)

*CONCURRENT USE CLAIM
(if applicable)

( e 1
y CORRESPONDENCE INFORMATION
e ¥ ‘ )
| *“NAME

{ FIRM NAME

[ INTERNAL ADDRESS
[ :

i

LeCrry

| “*STATE

| (Required for U.S. applicants)

*COUNTRY

*ZIP/POSTAL CODE

shirts; Nightwear; Non-slip socks; One-piece play suits;
Outdoor gloves; Outer jackets; Over-trousers; Padded jackets;
Panties, shorts and briefs; Pants; Platform shoes; Polo knit
tops; Polo shirts; Rain boots; Rain coats; Rain hats; Rain
Jackets; Rain suits; Rain trousers; Rainproof jackets;
Reversible jackets; Riding boots; Riding coats; Riding gloves;
Riding shoes; Rugby shirts; Rugby shoes; Rugby shorts;
Rugby tops; Sandals; Scarves; Shirts; Shirts for infants, babies,
| toddlers and children; Shirts for suits; Shoes; Shoes for
protection of airline passengers' feet during airport security
screening; Short trousers; Shorts; Silk scarves; Ski and
snowboard shoes and parts thereof; Ski boots; Ski gloves; Ski
Jjackets; Ski masks; Ski pants; Ski suits; Ski trousers; Ski wear;
Skiing shoes; Skirt suits; Sleep pants; Sleep shirts; Sleeved or
sleeveless jackets; Slipper socks; Small hats; Sock suspenders;
Socks; Socks and stockings; Sport coats; Sport shirts; Sport
stockings; Sports bra; Sports bras; Sports caps and hats; Sports
jackets; Sports jerseys; Sports jerseys and breeches for sports;
Sports pants; Sports shirts; Sports shirts with short slecves;
Sports shoes; Stretch pants; Suits; Sweat-absorbent underwear;
I Swim suits; Swimwear; T-shirts; Tank tops; Tennis dresses;
Tennis shoes; Thermal socks; Thermal underwear; Ties; Top
coats; Top hats; Tops; Tops for men, women and childrea;
Trousers; Underwear; Waterproof jackets and pants;
Waterproof leather boots; Wedding dresses; Wellington boots
(wellies); Wet suits; Winter boots; Winter coats; Women's
athletic tops with built-in bras; Women's ceremonial dresses;
Women's clothing, namely, shirts, dresses, skirts, blouses;
Women's hats and hoods; Women's shoes; Women's tops,
! namely, camis; Women's underwear; Woollen socks; Woolly
W hats; Woven dresses; Wraps; Yoga pants; Yoga shirts

' SECTION 1(b)

White Gold LLC
White Gold LLC

| Suite 200
2945 Townsgate Road
Westlake Village
California

United States

91361



PHONE

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE PAID

SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION
SIGNATORY'S PHONE NUMBER

* DATE SIGNED

805 294 2986

whitegold.ip@gmail.com
Yes

TEAS Plus
1

225

225

/Anja Kahn/
Um-Selma Anja Kahn
CEO

805 294 2986
11/02/2015
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